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This report is being submitted by Abdorrahman Boroumand Foundation, The Advocates for 

Human Rights, Iran Human Rights (IHR), Association for Human Rights in Kurdistan of Iran-

Geneva (KMMK-G), and the World Coalition Against the Death Penalty, relevant stakeholders, 

in conjunction with the Universal Periodic Review of Iran by the United Nations Human Rights 

Council. Iran will be subject to review during the 20th session (October – November 2014). This 

report examines the imposition of the death penalty in Iran in light of international human rights 

standards. This report will also examine and discuss the judicial process applied in cases 

involving punishment by the death penalty. Reports and commentary indicate that there is a 

serious problem of access to justice for the vast majority of individuals accused of crimes for 

which the death penalty is a possible punishment. It has been compiled from a combination of 

sources, including the penal code, news reports, non-governmental organizations (NGOs), and 

other commentary. 

 

The Abdorrahman Boroumand Foundation (ABF) is a non-governmental non-profit organization 

dedicated to the promotion of human rights and democracy in Iran. The Foundation is an 

independent organization with no political affiliation. It is named in memory of Dr Abdorrahman 

Boroumand, an Iranian lawyer and pro-democracy activist who was assassinated allegedly by the 

agents of the Islamic Republic of Iran in Paris on April 18, 1991. The Foundation believes that 

promoting human rights awareness through education and the dissemination of information is a 

necessary prerequisite for the establishment of a stable democracy in Iran. The Foundation is 

committed to the values enshrined in the Universal Declaration of Human Rights of 1948 and in 



other internationally recognized human rights instruments. Taking as a starting point the 

fundamental equality of all human beings, the Foundation seeks to ensure that human rights in 

Iran are promoted and protected without discrimination, whether it be on the basis of one's 

gender, race, religion, ethnicity, or national origin. Guided by the belief that unremedied human 

rights violations are a major obstacle to the establishment of a stable democracy, the Foundation 

is committed to the right of all victims of human rights abuses to justice and public recognition. 

 

Founded in 1983, The Advocates for Human Rights (The Advocates) is a volunteer-based NGO 

committed to the impartial promotion and protection of international human rights standards and 

the rule of law. The Advocates conducts a range of programs to promote human rights in the 

United States and around the world, including monitoring and fact finding, direct legal 

representation, education and training, and publications.  In 1991, The Advocates adopted a 

formal commitment to oppose the death penalty worldwide and organized a Death Penalty 

Project to provide pro bono assistance on post-conviction appeals, as well as education and 

advocacy to end capital punishment. The Advocates currently holds a seat on the Steering 

Committee of the World Coalition Against the Death Penalty.  

 

Iran Human Rights (IHR) is a non-profit NGO with its base in Oslo, Norway. IHR has active and 

supporting members in Iran, North America and several European countries. IHR is committed 

to promote the human rights in Iran, through reporting, monitoring and advocacy.  Reporting 

about the death penalty in Iran has been the main focus of the IHR in the past five years. Because 

of its sources inside Iran, IHR is able to produce accurate reports about the death penalty in Iran. 

IHR’s aim has been to create an abolitionist movement in Iran by increasing awareness about the 

death penalty. IHR is member of the Steering Committee of the World Coalition Against the 

Death Penalty. 

 

The Association for Human Rights in Kurdistan of Iran-Geneva (KMMK-G) aims to promote 

democracy, respect for human rights and social development in and beyond Kurdistan of Iran. To 

that purpose, the Association commits itself to struggle against any form of discrimination 

towards ethnic and religious minorities within the region, defend political prisoners, fight for the 

abolition of death penalty, and promote women’s and children’s rights. In addition, the KMMK-

G intends to increase public awareness of the situation of human rights in all Kurdish regions and 

to promote the rights and the integration of the Kurds wherever they live. Established in Geneva 

in 2006, the KMMK-G constitutes a bridge between the Kurdish civil society, the Iranian ethnic 

and religious minorities, and the United Nations Agencies and NGOs. The KMMK-G takes part 

in all sessions of the Human Rights Council and UN Forum on minorities’ issues. Moreover, the 

Association gets frequently in contact with various United Nations organs in order to submit 

reports on the situation of human rights in Kurdistan of Iran. 
 

The World Coalition Against the Death Penalty, an alliance of more than 150 NGOs, bar 

associations, local authorities and unions, was created in Rome on 13 May 2002. The aim of the 

World Coalition is to strengthen the international dimension of the fight against the death 

penalty. Its ultimate objective is to obtain the universal abolition of the death penalty. To achieve 

its goal, the World Coalition advocates for a definitive end to death sentences and executions in 

those countries where the death penalty is in force. In some countries, it is seeking to obtain a 

reduction in the use of capital punishment as a first step towards abolition. 
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I. Scope of This Report and Background 

 

1. This submission describes Iran’s international human rights obligations with regard to its use 

of the death penalty. This submission concludes that numerous facets in the administration of 

the death penalty in Iran constitute cruel, inhumane and/or degrading treatment and violates 

the right to life and other human rights, and recommends that steps be taken to alleviate such 

conditions. These steps include both reducing the maximum possible sentence from death to 

one that is fair, proportionate, and respects international human rights standards, imposing a 

moratorium on all death sentences and executions, ensuring access to counsel throughout the 

judicial process, and other recommendations.
1
 

 

2. Iran is one of only 58 countries remaining in the world retaining the use of the death penalty 

to punish ordinary crimes.
2
 In 2009, Iran ranked second for number of executions, behind 

only China, and first for executions per capita in the world.
3
 Because of the secrecy and lack 

of transparency for many executions, the exact numbers of executions vary across sources.
4
 

The following statistics have been gathered from reputable sources but should be regarded as 

estimates, due to the lack of government transparency surrounding executions.  

 

3. The numbers of executions in Iran have been increasing in recent years. In 2012, human 

rights groups confirmed a minimum of between 572 and 580 executions occurred.
5
 The U.N. 

Secretary-General noted that official reports document 314 executions but that the number of 

executions could “exceed 600” in 2012.
6
 In 2013, compilations of both official and unofficial 

sources indicate that anywhere between 326 and 737 executions took place.
7
 For example, 

the UN Special Rapporteur on the situation of human rights in Iran and the Special 

Rapporteur on summary executions estimate that 625 executions were carried out that year.
8
 

In 2014, human rights groups report that at least 37 to 44 executions have taken place within 

January 2014,
9
 with that number increasing to an official 73 executions and estimated 142 

actual executions for January and February 2014 combined.
10

  

 

4. Part of the reason for the range in numbers is that third party reports of execution numbers 

differ substantially from official government reports. For example, Iran Human Rights (IHR) 

estimates that although 687 executions were carried out in 2013, the Government of Iran has 

officially announced only 388 of these.
11

 This pattern of official under-reporting is nothing 

new; Abdorrahman Boroumand Foundation (ABF) estimates that actual and official numbers 

of executions, respectively, for 2012 stand at 574/356; for 2013, 737/411, and as of late 

February for 2014, 166/83.
12

  

 

5. At the outset, Iran’s policy and practice regarding the death penalty itself violates several 

basic human rights standards. Capital punishment, itself, violates the right to life, liberty, and 

security of person, as well as numerous other human rights, including the rights to due 

process, equal protection, liberty and security of person, presumption of innocence, and 

freedom from discrimination and cruel, inhuman, or degrading treatment or punishment.
13

   

 

6. The number of crimes carrying the possibility of execution in Iran is among the highest in the 

world. According to data compiled by ABF, there are currently more than 80 discrete 

offenses in Iran for which punishment can include the death penalty.
14

 Crimes, such as 
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“adultery, incest, rape, sodomy, a non-Muslim party in same-sex relations, insulting the 

Prophet Mohammad and other great Prophets, possessing or selling illicit drugs, theft for the 

fourth time, premeditated murder, moharebeh (waging war [against God]), fisad-fil-arz 

(corruption on earth) and human trafficking” are capital offenses.
15

 Some of these offenses, 

such as murder, are punishable by death in many other countries.
16

 The majority of others, 

such as adultery, theft, drug offenses, and fraud, are disconcertingly unique to Iran in their 

classification as capital crimes.
17

 This report will summarize the role of Iran’s application of 

Sharia
18

 in shaping its penal policy, examine the types of crimes punishable by death, and 

summarize the methods of execution most frequently employed by Iran. 

 

7. In 2013, Iran adopted a new Penal Code.
19

 The new law was published in the Official Gazette 

on May 27, 2013, entered into force on June 12, 2013,
20

 and has been approved for 

implementation for five years.
21

 The new Penal Code retains the death penalty for nearly all 

offenses as in the former Penal Code and even expands its scope, giving judges authority to 

order death in additional cases based on Sharia law.
22

 It does, however, reduce the number of 

death-eligible crimes for which juvenile offenders may be executed.
23

 

 

8. During its last Universal Periodic Review, Iran accepted the recommendation of Kazakhstan 

to “consider the abolition of juvenile execution.”
24

 Iran also accepted the recommendation of 

Belgium to “respect at least the minimum standards and the provisions of ICCPR and CRC 

concerning the death penalty.”
25

 Yet, as this report indicates, Iran continues to execute 

juvenile offenders despite accepting these recommendations.
26

  

 

II. Domestic Legal Framework 

 

9. As mentioned above, Iran’s penal code provides that more than 80 different types of crimes 

are punishable by death. In practice, only a handful of these offenses, such as murder, drug 

trafficking, and rape, account for the vast majority of executions, with drug offenses topping 

the list. The development of Iran’s penal policy and use of the death penalty can be tied to 

the Iranian Revolution of 1979 and the installment of an Islamic-based government. Criminal 

punishments in Iran are divided into five types, in accordance with the Islamic Penal Code 

(“IPC”).
27

 They are hodood
28

, qesas
29

, diyeh, ta’zirat, and deterrent punishments. Hodood 

punishments are those for which the type, amount and quality is prescribed by Sharia.
30

 

Qesas, which translates to “retaliation,” is the punishment to which the criminal shall be 

sentenced and is equal to his/her crime.
31

 A family member of the offended may and does 

sometimes carry out the execution.
32

 In the case of murder, therefore, the punishment is 

considered qesas as retribution for life. Diyeh punishment is monetary compensation, 

prescribed by Sharia, for the crime.
33

 Ta’zirat is “chastisement” or punishment, not 

prescribed by Sharia but instead left to the discretion of judges, and includes imprisonment, 

fine and lashes. Most frequently, the death penalty is applied under the hodood section, and it 

is used under the qesas section in cases of murder.
34

  

 

a. The Iranian Court System 

 

10. The Iranian Constitution purports to espouse a fair judicial process for the accused. For 

example, Article 20 states that “[a]ll citizens of the country, both men and women, equally 
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enjoy the protection of the law and enjoy all human, political, economic, social, and cultural 

rights, in conformity with Islamic criteria.” Further, Article 35 relates to the right to counsel, 

stating that “[b]oth parties to a lawsuit have the right in all courts of law to select an attorney, 

and if they are unable to do so, arrangements must be made to provide them with legal 

counsel.” The law’s language, however, does not explicitly include the investigation stage; in 

addition, the law also qualifies this right by adding “in conformity with Islamic criteria,” thus 

granting the judge discretion over this matter.
35

 Article 37 relates to the presumption of 

innocence, stating that “no one is to be held guilty of a charge unless his or her guilt has been 

established by a competent court.” These rights are severely marginalized, however, by the 

fact that all of Iran’s state institutions are subject to veto by the Supreme Leader and his 

religiously enshrined and absolute authority. Commentators have observed as recently as 

2008 that Ayatollah Ali Khamenei “supervises the executive, legislative and judicial 

branches and other key institutions” through a “system of advisory councils.”
36

 This includes 

the Guardian Council, which is “composed of six theologians appointed by the Supreme 

Leader and six jurists nominated by the judiciary” and has the power to “veto bills passed by 

the Parliament if it views them as being inconsistent with the Constitution and Sharia law.”
37

 

In addition, Islamic Revolutionary Courts, which are considered special tribunals operating 

separately from the justice departments that are supposed to oversee them, deal with 

narcotics smuggling and many other offenses and thus issue the largest number of death 

penalties.
38

 

 

b. The Death Penalty for Moharebeh 

 

11. The crime of Moharebeh, or “waging war [against God],” is a death-eligible offense in Iran.
39

  

While the meaning and historical background of Moharebeh’s origins in the Iran Penal Code 

are intricate and too complex for this report, early official statements reveal the state’s intent 

to apply this concept to those who war against the state and equated rebellion against the 

Islamic Republic and Imam Khomeini to rebellion against God. The Prosecutor General and 

the Chairman of the Islamic Republic Assembly of Experts each stated, respectively: 

 

If they are arrested, we will not [put them in jail so that they can] eat and sleep 

and feed off of the public treasury. They will be prosecuted on the streets. 

Whoever picks up a Molotov cocktail and confronts the Islamic Republic [on the 

street] will be prosecuted right then and there. When they’ve been arrested and 

taken to the Prosecutor’s Office, they have been tried, and their sentence is 

execution…. I also direct and order all municipal public prosecutors to adopt this 

same approach, or they will be punished themselves.
40

 

 

[I]f a number of monafeqin rise up against the Revolution, the Imam [Khomeini], 

and the Islamic government, they must be punished, and killing them and 

chaining them up is justice par excellence.
41

 

 

12. Article 279 of the new Penal Code retains the crime of “waging war [against God],” defined 

as drawing arms to take life or property, commit rape, or terrorize people.
42

 Robbery and 

smuggling while using guns also constitute an act of Moharebeh.
43

 In addition, Article 287 

creates the new offense of “armed rebellion” for members of a group that opposes the Islamic 
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Republic’s ideals and use arms.
44

 Those members who actually use the arms may be subject 

to the death penalty.
45

  

 

13. The new Penal Code has expanded the offense “spreading corruption,” and it now carries a 

mandatory death sentence for “crimes against the security of the State, spreading lies, 

operating or managing centers of corruption or prostitution, damaging the economy of the 

country, destruction and terror, insecurity and damages to public and private property and 

people, use of toxic and other dangerous substances.”
46

 Article 286 does not define the terms 

“crime” nor “extensive,” and therefore grants judges broader discretion in their interpretation 

of this provision.
47

 The use of self-defense does not constitute Moharebeh.
48

 The new Penal 

Code has eliminated the presumption of innocence for acts of Moharebeh, corruption on 

earth, theft, and ‘untrue accusation of fornication or sodomy.’
49

 Official statements by 

government officials demonstrate the state’s commitment to using the death penalty against 

“corruptors [on earth].”  

 

14. Moharebeh carries four different punishments, including crucifixion for three days, 

amputation, banishment, and death.
50

 The judge has discretion to determine which of the four 

punishments will be applied,
51

 but officials often choose the death penalty, especially for 

political dissidence.
52

 In 2013, 29 executions for crimes of moharebeh and corruption on 

earth took place.
53

 

 

15. Moharebeh has been increasingly used to target family members of these combatants, non-

violent political dissidents, and ethnic minorities such as Kurds, Arabs, and the Baluch.
54

 

Essentially, the Iranian authorities have expanded the scope of Moharebeh in practice, from 

warring against God to warring against the government, which includes acts such as 

“organising offences,” “efforts to deconstruct the system,” “arson and rioting,” and “rising 

against righteousness.”
55

 The targeting of ethnic minorities has continued unabated, as well, 

and one 2012 report listing prisoners executed for Moharebeh that year included four Ahwazi 

Arabs, six Kurds, and five Baluch.
56

 Recently, two Arab teachers, Hadi Rashedi and   

Hashem Shabani, belonging to an Arabic cultural group called “Al-Hawar” (dialogue) were 

convicted of Moharebeh and executed despite condemnation by UN independent experts and 

the international community. Al-Hawar promotes Arabic education, literature, and culture 

among Ahwazi Arab youth. Prior to his execution, Shabani retracted his confession he made 

under torture and stated that his writing was seeking to “[defend] the legitimate right that 

every nation in this world should have which is the right to live freely with full civil rights. 

With all these miseries and tragedies, I have never used a weapon to fight these atrocious 

crimes except the pen.”
57

  

 

c. The Death Penalty for Murder 

 

16. Because murder is specifically punished under qesas, the penal code of Iran does not state 

specifically that convicted murderers are subject to the death penalty, but instead 

“retaliation.” The state effectively steps into the shoes of the heirs of the victim in 

administering punishment, and because the victim was murdered, the retaliation can itself be 

execution.  
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17. Importantly, not all murderers are treated equally under the IPC, and in fact the death penalty 

is generally subject to discriminatory application. For example, the IPC also differentiates 

sentences on the basis of the religion of both the perpetrator and the victim. Article 310, 

governing intentional murder and qesas, states that if a non-Muslim kills a Muslim, the 

punishment will be qesas; if a Muslim kills a non-Muslim, qesas does not apply, and the 

punishment is subject to ta’zirat under Book 5.
58

 Thus, the penal code provides that the 

killing of a non-Muslim by a Muslim, regardless of the circumstances of the killing, may 

result in qesas for the non-Muslim, while the killing of a non-Muslim by a Muslim, again 

regardless of the circumstances of the killing, would result in ta’zirat for the Muslim; 

therefore, the death penalty could be applied against one convicted murderer but not the other 

based only on the religion of the victim. Also, jurisdictions allow the payment of diyah 

(blood money) to the family in order to pardon the perpetrator of the crime, which means that 

the decision to execute a murderer is essentially vested on the victim’s family in these 

cases.
59

 

 

18. Family members of the offended (murdered) may carry out the executions.
60

 Instead of 

placing responsibility for punishment with the government, Iran’s criminal justice system 

places retribution in the hands of civilians. For example, on October 5, 2013, a man carried 

out the public execution of two men convicted of murdering his family members.
61

  

 

19. Murder is one of the top three charges punished by death in Iran. As of December 22, 2013, 

murder was the second most common offense for which the death penalty was actually 

imposed in 2013. It is estimated that at least 106 executions for murder took place in 2013.
62

  

 

d. The Death Penalty for Drug-Related Offenses 

 

20. The death penalty is available in Iran for several drug-related crimes, as set forth by the Law 

for Amendment of the Anti-Narcotics Law & Annexation of Other Articles to It. According 

to Iranian officials, thousands of people are sentenced to death every year. Between 1995 and 

2005, the Government of Iran executed approximately 5,000 people for drug trafficking.
63

 

 

21. Possession of sufficient amounts of drugs, calculated in the aggregate for repeat offenders, 

can result in a sentence of death even for small amounts.
64

 Specifically, anybody who 

cultivates poppies or cannabis for the purpose of producing narcotics drugs shall be 

sentenced, in addition to his crop being destroyed, to the death penalty for the fourth such 

offense.
65

 In 2012, at least six people were executed for possessing less than 500 grams of 

drugs.
66

 Mehr News Agency reported on May 15, 2012 that one individual was executed in 

Zanjan Province Central Prison for possession of 49 grams of crystal meth.
67

 On April 28, 

2013, Fars News Agency reported that Qasem B. was executed in Varamin for carrying 400 

grams of crystal meth.
68

 

 

22. Drug trafficking is also a capital offense. The following offenses are also punishable by death 

are: (1) smuggling more than 5 kilograms of opium or cannabis into Iran; (2) buying, 

keeping, carrying, or hiding more than 5 kilos of the same drugs; and (3) smuggling into Iran, 

dealing, producing, distributing, and exporting more than 30 grams of heroin, morphine, 

cocaine or their derivatives.
69

 In 2011 and 2012, drug-related charges counted respectively 
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for 81% and 76% of all cases where death penalty is imposed.
70

 Articles 4 and 8 of Iran’s 

Anti-Narcotics Law renders the death penalty mandatory under the Revolutionary Courts.
71

  

 

23. In 2013, drug trafficking was the most common offense for which the death penalty was 

actually imposed,
72

 with drug offenses accounting for more than 300 executions.
73

 The UN 

Secretary-General’s report cites to an interview by Mohammad Javad Larijani, the Secretary-

General for the High Council for Human Rights, who admitted that although drug trafficking 

constitutes 74% of executions, drug trafficking should not be treated as a serious crime.
74

 

 

24. Prior to the adoption of the new Penal Code, Iran was the only country that punished 

consumption of alcohol by death, provided it was the third occasion and the accused receives 

a hadd punishment on each of the prior offenses.
75

 There were no reported executions for 

consumption of alcohol in 2013.
76

 Under the new Penal Code, the crime of drinking or 

ingesting certain liquids and beer is punishable by 80 lashes.
77

 If, however, a repeat offender 

commits the hodood offense of drinking alcohol, upon the fourth offense, that person shall be 

sentenced to death.
78

  

 

e. The Death Penalty for Homosexuality  

 

25. Iran is one of the few countries in the world that proscribes the death penalty as a punishment 

for homosexuality. Articles 233 to 241 of the new penal code address lavat, or sodomy, and 

tafkhiz, or other non-sodomy, homosexual acts. The new Penal Code retains the death penalty 

for sodomy, but its application is now determined by which adult was “active” and “passive,” 

depending also on whether or not one or both participants are Muslim.
79

 The punishment for 

lavat is either execution or 100 lashes: for the sodomized subject (the “passive” person), the 

punishment is always execution; where the sodomized subject is Muslim and the sodomizer 

(the “active” person) is non-Muslim, the non-Muslim sodomizer will be executed.
80

  

 

26. Additionally, sexual contact without penetration, referred to as tafkhiz, is also death-eligible 

depending on the religion of the participants. If the “active” participant is non-Muslim, and 

the “passive” participant is Muslim, the non-Muslim participant is subject to execution.
81

 

 

27. Lesbianism, referred to as musaheqeh, was formerly punishable by death on the fourth 

offense.
82

 Although the new Penal Code makes no specific reference to musaheqeh and the 

death penalty, it still appears that Article 136 punishing repeat offenders imposes the death 

penalty on those offenses punishable by hodood that are committed four times; Articles 221 

to 288 list a number of hodood acts, including lesbianism.
83

   

 

28. On September 4, 2011, three men were executed in the Karoun Prison of Ahwaz and had 

been convicted of lavat (sodomy). 
84

 Their death sentences were based on the paragraphs 108 

and 110 of the former Penal Code. As of December 22, 2013, there were no reported 

executions as punishment for homosexuality in 2013. 

 

f. The Death Penalty for Adultery 
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29. Iran is one of the only countries in the world to provide for punishment of adultery by 

imposition of the death penalty. Under the former Penal Code, sexual intercourse occurring 

between married men with single or married women or married women with single or 

married men was unequivocally punished by stoning to death with extensive detail on the 

size of stones and to what level to bury the condemned person for execution.
85

 Under the new 

Penal Code, stoning is no longer mandatory but is still allowed as a punishment for 

adultery.
86

 Stoning violates the prohibition against torture and cruel, inhuman or degrading 

treatment or punishment and is disproportionate to the nature of the crime of adultery.
87

  

 

30. Adultery, or sexual intercourse between a man and woman who are not married to each 

other, is punishable by death or lashing.
88

 An adultering party who is married is subject to 

stoning, and an adultering party who is unmarried is subject to lashing.
89

 If the adultery is 

committed as sexual intercourse with a relative, his father’s wife, between a non-Muslim 

male and a Muslim female, or as rape, the punishment is death.
90

 Article 225 of the new Iran 

Penal Code states that “if the possibility of carrying out the [stoning] verdict does not exist,” 

then the sentencing judge may order another form of execution.
91

  

 

31. Certain factors reduce the sentence of death to lashing for adultery. A person’s admission of 

adultery committed less than four times reduces the sentence of death to 31 to 74 lashes.
92

 If 

one of the parties to the adultery is unmarried, that person is subject to lashing.
93

 Also, if the 

female adultering party is not of legal age, her punishment is 100 lashes.
94

 Given that the age 

of criminal responsibility for females is nine years of age, however, this still exposes females 

age ten years or older to the death penalty.
95

 

 

32. At least seven cases of death by stoning have been reported in Iran between 2006 and 2009.
96

  

In November 2012 the website “Melli-Mazhabi” reported that four women were stoned to 

death in Iran, although the Tehran Forensic Medicine rejected those claims.  Melli-Mazhabi’s 

report has since been cited by notable NGOs.
97

  Otherwise, the last known case of a stoning 

death sentence actually being carried out was in March 2009, when Vali Azad was convicted 

of adultery in Gilan Province and executed by stoning.
98

  

 

33. Administering the death penalty for adultery is but one severe example of Iran’s violation of 

Article 6 of the ICCPR, which provides that, for countries that have not abolished the death 

penalty, “sentence of death may be imposed only for the most serious crimes in accordance 

with the law in force at the time of the commission of the crime.”
99

 The Human Rights 

Committee, in a general comment on Article 6 of the ICCPR, stated further that “the 

expression ‘most serious crimes’ must be read restrictively to mean that the death penalty 

should be a quite exceptional measure.”
100

 

 

g. The Death Penalty for Other Non-Violent Offenses 

 

34. Other non-violent offenses are also eligible for the death penalty in Iran. Insulting the 

prophet, or any of his successors, is punishable by execution under two articles of the new 

Penal Code.
101

 Sharia Law allows the death penalty for apostasy, and the Constitution grants 

judges authority to impose such a sentence.
102

 Theft committed for the fourth time is 

punishable by execution, as well.
103
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h. The Death Penalty as Applied to Juvenile Offenders 

 

35. The new code explicitly defines the “age of criminal responsibility” for children as the age of 

maturity under shari’a law, meaning that girls over nine years old and boys over fifteen years 

of age are eligible for execution if convicted of “crimes against God” (such as apostasy) or 

“retribution crimes” (such as “intentional murder”).
104

 Juvenile offenders under the age of 18 

years who commit hodood or qesas offenses may not be sentenced to death, if the judge 

determines the offender lacked “adequate mental maturity and the ability to reason” based on 

forensic evidence.
105

 The accompanying legislative note allows, but does not mandate, the 

judge to seek an expert forensic opinion or other source, to make that determination.
106

 

Article 88 provides that children who commit “discretionary crimes,” such as drug 

possession or trafficking, are not eligible for capital punishment.
107

 

 

36. Iran executes more juvenile offenders than any other country in the world, with between 42 

and 47 reported death sentences carried out between 1999 and March of 2009 of juvenile 

offenders.
108

 In practice, the Government of Iran typically holds juvenile offenders on death 

row until they reach or surpass 18 years before executing them.
109

 Reports indicate that 

between five and nine executions of juvenile offenders took place in 2013.
110

 For example, 

the Secretary-General notes in his report that, in January 2013, a 21-year-old male was 

executed for an alleged crime committed at the age of 17.
111

 In September 2013, an 18-year-

old male was hanged in the prison of Kazeroun (Southern Iran) for an alleged murder 

committed at the age of 14.
112

  

 

i. Methods of Execution 

 

37. Judges in Iran, to a large extent, retain authority to determine the method of execution where 

the death penalty is imposed.
113

 The most common means of execution is hanging.
114

 As 

discussed earlier, stoning to death is another method specifically provided by the Iran Penal 

Code, although its status as an official means of punishment is unclear. Execution by 

beheading or being thrown from a cliff has also happened, usually as punishment for rape or 

homosexual acts.
115

 When the death penalty is imposed, General Comment 20 of the Human 

Rights Committee requires it be carried out in a manner to cause “the least possible physical 

and mental suffering.”
16 

Stoning, beheading, and being thrown from the cliff all plainly run 

afoul of this requirement.  

 

38. While most hangings are now reportedly carried out within prisons, many are still public. 

There were least 60 reported cases of public hangings in 2012,
116

 and the Report of the 

Secretary-General notes that at least 63 public executions in 2013.
117

 Public executions 

themselves, and specifically as carried out in Iran, have been deplored by the Human Rights 

Committee and constitute inhuman and degrading treatment.
118

 Furthermore, children have 

been witness to these public executions and in September 2013, an eight-year-old boy died 

while staging an execution during playtime.
119

 

 

39. Iran’s method of hanging has led to at least one botched execution. In a recent case, Iran’s 

method of hanging did not actually kill the condemned man. In October 2013, Alireza M. 
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was hanged for 12 minutes before being declared dead by a physician. Morgue workers later 

discovered he was still alive after the execution.
120

 While judges attempted to subject him 

again to hanging a second time, Justice Minister Mostafa Pour-Mohammadi stated he would 

not be subject to execution again, following widespread outcry.
121

  

 

III. The Judicial Process in Iran and Access to Justice in Death Penalty Cases 

 

40. Under Iranian law, all defendants facing the death penalty must be represented by a lawyer 

both at trial and on appeal.
122

 Despite the Constitutional provisions cited above, defendants in 

Iran do not have access to an attorney during detention, interrogation and preliminary 

investigations.
123

 Moreover, defendants charged with crimes of Moharebeh cannot meet with 

their lawyers in private, even at the trial stage.
124

 In addition, drug trafficking offenses are 

tried before the Revolutionary Courts, and “the only lawyers allowed to defend the accused 

are those named by these courts, which of course may include some lawyers who are less 

likely to challenge the authority of the court.”
125

  Further, key evidence against accused 

individuals has, at times, come in the form of televised “confessions” given while no attorney 

is present and before the trial even begins. For example, Iranian state television broadcast the 

“documentary” Terror Club in 2012, in which seven men and five women each “confessed” 

to murdering Iranian nuclear scientists on camera.
126

 The lack of access to attorneys in the 

judicial process violates Article 11 of the UDHR, which states that anyone charged with a 

criminal offense must be presumed innocent until and unless proven guilty under the law. 

This presumption is plainly ignored in the criminal trial process, where, as reported, attorneys 

are disallowed access to the accused during detention, interrogation, and/or at trial. 

 

41. It has also been frequently reported that not only are “confessions” routinely coerced through 

torture, but that prisoners are often beaten while in custody for seemingly no reason at all.
127

 

The official Jam-e-Jam newspaper described a man who was found innocent 48 hours prior 

to the execution. According to the report, the man explained, “Six years ago, when I was 

charged for the murder, I was beaten so much that I thought if I don’t confess to the murder, I 

will die as a result of the beating.”
128

 In one example, Ramin Ya’qubi was arrested by police 

in July of 2011 and forced to remain in detention because he could not afford bail. The day 

after his arrest, agents of the Criminal Investigations Office beat Ya’qubi prior to his 

appearance before the judge.
129

 The judge ordered that Ya’qubi remain in detention for one 

week, and the next morning, his health rapidly deteriorating, he was transferred to a hospital 

where he died.
130

 Further, a study conducted of 50 detained individuals from January 2009 

onward found that all 50 individuals were subjected to torture and kept incommunicado, and 

most of the time, the torture was aimed at obtaining a confession against the detainee.
131

 

Nearly half of the individuals in the study were actually forced to sign confessions, and only 

six out of the 50 individuals actually had charges brought up in front of a judge, all following 

their coerced confessions.
132

 

 

42. Article 32 of the Anti-Narcotics Law does not grant the right to an appeal to those sentenced 

to death based on drug charges. The authority to appeal a death sentence in such cases falls to 

the Attorney General or Supreme Court head, the latter of whom remains typically removed. 

Given that the Attorney General is the prosecutor who sought the punishment in the first 

place, the likelihood of such an intervention from either body is low.
133
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IV. Death Row Conditions 

 

43. Prisoners on death row in Iran reportedly endure inhumane conditions and torture. The 

Special Rapporteur on the situation of human rights in the Islamic Republic of Iran noted in 

his 2013 report that Bandar Abbas, Evin, Karoun, Mahabad, and Rajai Sharh prisons are 

heavily overcrowded, do not provide adequate nutrition or sanitation facilities, and lack 

sufficient medical care.
134

 Another report described Iran’s prison conditions as “harsh and 

life threatening,” leading some prisoners to reportedly commit suicide or go on hunger 

strikes.
135

 There are also reports of mistreatment, torture, rape, and harsh prison conditions 

such as poor ventilation, sensory deprivation, and exposure to extreme temperatures.
136

 The 

Iranian Government has denied prison access to independent monitors, including UN 

bodies.
137

 

 

44. The case of Iranian Ali Mahin Torabi is illustrative of the dire prison conditions in Iran. 

Torabi was accused of murder at age 16 years and given the death sentence as qesas 

retribution.
138

 Torabi was transferred to Rajaee-Shahr prison in Karaj, tortured, and kept in a 

cell with two other inmates that measured only 5 x 5 meters in area.
139

 Torabi’s family was 

only allowed to visit him once every 45 days for only 20 minutes at a time.
140

 Torabi was 

further subject to the psychological duress of not knowing when his death sentence would be 

carried out, stating that the prison carried out executions every Tuesday, and so “[e]very 

Tuesday, I was thinking it would be my last.”
141

 Being denied advance notice of the time and 

date of an execution itself constitutes an inhuman and degrading practice.
142

  

 

45. The length of time between imposition of the death penalty and execution is reported to vary 

widely, as criminals sometimes spend many years on death row while appeals and 

investigations are carried out. For example, Ali Mahin Torabi, whose ordeal is recounted in 

more detail above, was on death row for seven years before a human rights attorney obtained 

a judicial review of the initial murder verdict.
143

 Long delays in execution can cause constant 

anxiety of one’s own death, part of the broader concept of “Death Row Phenomenon,” which 

the Human Rights Committee has held to be a possible breach of Article 7 of the ICCPR.
144

 

 

V. Recommendations 

 

46. Iran is one of the most serious offenders of human rights standards with respect to its 

imposition of the death penalty. The recommendations are numerous far beyond the bounds 

of this report. The priority recommendations are that:  

a. Iran abolish of the death penalty altogether or impose a moratorium;  

b. in the absence of outright abolition, that Iran restrict the use of the death penalty to 

the “most serious” crimes, such as murder, and promptly remove punishment by 

death for crimes such as adultery, homosexuality, and drug trafficking;  

c. Iran apply equal standards to all those who face the death sentence and not 

differentiate sentences based solely on gender or religious affiliation;  

d. Iran eliminate the application of the death penalty to juveniles under 18 years of age;  
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e. Iran provide access to counsel throughout all phases of criminal investigation, trial, 

and appeal and give unrestricted access to the file and any evidence against the 

accused;  

f. Iran end its practice of obtaining coerced confessions for use in proving the guilt of 

the accused in capital offenses; and  

g. Iran provide clean, safe, and adequate prison conditions that comply with 

international standards for death row inmates. 

h. Iran ensure the best interests of children are taken into account in criminal 

proceedings concerning their parents, specifically in considering whether to sentence 

the parent to death and with particular concern for mothers of young children. 
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