




















































November 14, 2011

VIA E-MAIL & FASCMILE

Working Group on Arbitrary Detention
Office of the High Commissioner for Human Rights
United Nations, Geneva
8-14 Avenue de la Paix
CH-1211 Genéve 10, Switzerland
E-mail: wgad@ohchr.org
Fax: +41 22 917 90 06

Re: In the Matter of Heshmatollah Tabarzadi v. Government of the Islamic
Republic of Iran – Comment to Government’s Reply

To the Working Group on Arbitrary Detention:

We write to provide the Working Group our comments on the Government of the Islamic
Republic of Iran’s (the “Government”) reply dated 4 November 2011 in the matter of
Heshmatollah Tabarzadi (the “Reply”). This matter is currently scheduled for consideration by
the Working Group during its 62nd Session from 16 to 25 November 2011.

We are in receipt of the Working Group’s letter dated 10 November 2011 attaching the
Reply. It is unclear from the letter whether the enclosed Reply was intended to be complete or
whether it was just a portion of a larger response by the Government. On its face, the enclosed
Reply fails to address the key issues raised in the Petition for Relief, including the following:

(1) The Government had no legal basis justifying Mr. Tabarzadi’s arrest and
detention. Iranian law requires that the accused be provided access to counsel
through any interrogation by government forces and to be informed of any
charges immediately upon detention. The Government denied Mr. Tabarzadi
these rights.

(2) At the time of his arrest, Mr. Tabarzadi was held incommunicado in solitary
confinement for approximately 40 days during which time he was not provided
access to counsel.

(3) For at least six months following his arrest and detention, Mr. Tabarzadi was not
informed of the charges against him.

(4) The Government subjected Mr. Tabarzadi’s attorneys to constant intimidation and
harassment, including imprisonment, before, during and after his trial and appeal.
As a result, Mr. Tabarzadi was effectively denied counsel or from adequately
preparing his defense at trial and appeal.
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(5) The Government detained Mr. Tabarzadi in an effort to punish him for his
exercise of rights and freedoms guaranteed under the Universal Declaration of
Human Rights (“UDHR”) and the International Covenant for Civil and Political
Rights (“ICCPR”). This is evident by the fact that he was arrested less than a day
after he expressed support for peaceful demonstrations in Iran on live radio and
less than a month after publishing an opinion editorial in the Wall Street Journal
regarding the same.

(6) Before and during his detention, the Government’s agents physically abused Mr.
Tabarzadi and subjected him to torture and cruel, inhuman and degrading
treatment.

By failing to address these key arguments, the Government has failed to answer the
prima facie case established in the Petition of the Government’s deprivation of Mr. Tabarzadi’s
liberty under Categories I, II and III of the Working Group’s classification of cases. Instead, the
Government’s Reply makes two categorical assertions: (1) it suggests that Mr. Tabarzadi was
defended by a team of attorneys at trial and on appeal; and (2) it provides a recitation of the laws
Mr. Tabarzadi was found charged and convicted under.

Regarding the Government’s first point, as described in the Petition – and uncontested by
the Government – although Mr. Tabarzadi had counsel, the Iranian Government subjected his
attorneys to constant imprisonment and harassment. The Government also arrested two of Mr.
Tabarzadi’s attorneys, Ms. Nasrin Sotoudeh and Mr. Mohammad Oliyaeifard, and sentenced
them to prison terms in part for their representation of Mr. Tabarzadi. The Government also
harassed and detained three of Mr. Tabarzadi’s other attorneys, Mr. Jahangir Mahmoudi, Ms.
Giti Pourfazel, and Mr. Abdolfattah Soltani, again depriving Mr. Tabarzadi of their effective
counsel.

A superficial showing, as made by the Government, that an individual has counsel is
insufficient to satisfy the rights to counsel and to prepare a defense afforded under Article 10 of
the UDHR, Article 14(3) of the ICCPR, and Principles 18(1) and (2) of the Body of Principles
for the Protection of All Persons under Any Form of Detention or Imprisonment. When the state
interferes with those rights, as the Government has done here, then the right to counsel and to
prepare a defense are effectively denied.1

1 See Concluding Observations of the Human Rights Committee: Republic of Korea, U.N. Human Rights
Committee, 88th Sess., CCPR/C/KOR/CO/3 (2006), at ¶ 14.
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As to the Government’s second point, a recitation of the offenses an individual is charged
and convicted of is insufficient to refute a prima facie showing concerning the deprivation of
one’s liberties. In Kiarash Kamrani v. Islamic Republic of Iran, Opinion No. 20/2011 (2011),
the Working Group expressly rejected similar arguments posed by the Government. In Kamrani,
the Working Group held that “[a] mere listing up of the judgments and other decisions is not
sufficient” to answer a prima facie case.2 The Working Group noted that the Government must
provide “information that directly rebuts the claims that human rights guarantees have been
violated.” On that basis, the Working Group rejected the Government’s arguments and held that
“[t]he Government has not contested the prima facie case in a way which gives this Working
Group any alternative but to reach the conclusion the detention of Mr. Kiarash Kamrani follows
from the exercise of the rights and freedoms as mentioned above, and that there are no grounds
to justify the restriction of those rights.”3 As in Kamrani, the Government’s mere recitation of
the offenses with which it charged and convicted Mr. Tabarzadi fails to address his prima facie
case concerning the arbitrary deprivation of his rights and freedoms described in the Petition.

To the extent the Government has raised additional arguments before the Working Group
that were not transmitted to Petitioner, the Petitioner respectfully requests an opportunity to
respond to those points as well.

For the reasons above, as well as those submitted by Petitioner in his original petition, we
respectfully submit that the deprivation of Mr. Tabarzadi’s liberty falls under Categories I, II and
III of the Working Group’s classification of cases.

If you have any questions or would like any further information, please feel free to
contact me at (650) 565-3747 or nmilaninia@wsgr.com.

Sincerely,

WILSON SONSINI GOODRICH & ROSATI

Nema Milaninia

2 See Kiarash Kamrani v. Islamic Republic of Iran, Opinion No. 20/2011, slip op. (2010), ¶21
3 Id. ¶ 22.
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